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The DUKE of 
BUCKINGHAM'S 
 SPEBCH 


Gentlemen of t he Houſe of (onmons. 


R343 Am Commanded by the Houſe of Peeves, 

ERC to oper to You the Matter of this 
1 7 Conference Which isa Taske I could 
| FRY. -wiſh their Lordſhips had been pleaſed to 
e=zxxy lay uponany Body clſe, both for their 
own ſakes andmine:: having obſerved , 
in that little experience T have magde-in the World, 
there can be nothing of preiter difficulty, Then to 


Unite Menin their Opinions; whoſe Intereſts feeme 


to diſagree. EE RON © | 
This , ' Gentlemen, 1 fear isat preſent our Caſe ; but 

yet I hope, when we have 3 little better —— 
: &% | 3 A 2 | } 


(2) 
of it, we ſhall finde, a. a greater Intereſt does ob- 
l;ge-us atthis time , rather to joyn in. the Preſervation 
ot both our Priviledges , then'to differ about the yiola- 
tion of either. 

. We acknowledge it is our Intereſt to defend the 
Right of the Commons ; for, ſhould we ſuffer them to 
be opgeft, .t would notbe long before it might come 
to  caGor Atd4-humbly conceive it will al- 
ſo appear to be the Intereſt of the Commons, to u 
hold the Priviledge of the Lords ; that fo we may bo 
in a Condition to ſtand by and ſupport them. 

All that their Lordſhipsdefire of you upon this oc- 
cafion , is, That you will proceed with them as uſaual- 
ly Friends do, whien they are in Diſpute one with 
another ; That you will not be impatient of hearing Ar- 
guments urged againſt your Opinions , burExamine the 
Weight of what is ſaid , and then impartially conſider 
which of us two, are likelieſt to be in the wrong, 

If we are in the..wrong , we, and -our Predeceflors 
have been ſo for thefe many hundred of years : and not 
only. eur-Predeceſſors ,' but yours too; , This being tha 
frſt:rime-that ever an Appeal was made,.jn point of Ju- 
dicature., fromthe, Lords/Houſe to the Houſe. of Com- 
mons.. Nay,,' thoſe-yery:Commens which turn'd the 
Lords gut of this Houſe', though: they took from' them 
many other of their-Privileges , yet left them the con- 
tans practiſe of thistjll the - very-laſt day. of their. Sit-: 
ting And thiswill be-made appear by. ſeveral, Prefi- 
dents thefe, NohleLords willlay before you, much-bet- 
tzr then I can pretend to doe. ebb a, 

- Since: thys., buhneſs has been in- Agitation ,: their 
Lordſhrips, have beeng little more curious than ordinary,, 
to Informe themſelves of.thg true nature of thefe Mat- 
ters ncowW.in Queſtion before Us; which I ſhall cndea- 
'VOUr; 
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your to Explain to you, as far as my ſmall Abillity, 
and my averſion to hard words will give me leave. For 
howſoever the Law, to make it a Myftery and a Trade, 
may be wrapt up in Termes of Art, yetit is founded 
in reaſon, and is obvious to Common Sence. | 

The power of Judicature does naturally deſcend, and 
notaſcend; That is no inferiour Court can have any 
power, which is not derived toit from ſome power a- 
bove. it. : 

The King is by the Lawes ofthis Land, Supreme 
Judge,in all Caſes Eccl:tiaſtical and Civil. And fo there 
is no Court, High or Low, can AR, but in ſubordination 
to Him : and, though they do not all Ifſue out their 
writs inthe Kings Name, yet they can Iſſue out none 
but by vertue of fome.Power they haye received from” 
him. | | = | 
Now every particular Court has fuch particular 

ower as the King has given it and for that reaſon has 
its bounds: But, the Higheft-Court in which the King 
can poſſibly Sit , that' is, His Supreme Court of Lords 
in Parliament, has in it all his Judicial Power , and 
conſequently no bounds : I mean no bounds of Juris- 
di&ion ; for the higheſt Courtis to Govern according 
to the Lawes, as well as the EowcR.. 
_ I ſuppoſe none wilt make a queſtion, but that every ' 
Man , and-every Cauſe, is to be-tried according, to 
Magna Charta-; That is, by Peers, or according to the 
Lawsofthe Land. And hethart is Tryed by the Ecclc- 
fiaſtical Courts, the:Coutt of Admiralty, or the High 
Court of Lords in Parliament, is "Tryed as much by 
the Lawes of the Land',-as he that is Fryed by the- 
Kings:Bench , . or Common-Pleas. 
hen theſe Inferior Courts happ n:to wrangle among - 

themſelves , which they mutt often do ,* by reaſon. ob 

| thair. 
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their being bound ,up to. particular Cauſes, and their 
having all equally and carneſtly @ defire to try all Cau-. 
ſes themſelves, then the Supreme Court is forced to: 
hear their Complaints, becauſe there is no other way 
ot deciding them. And this under favour, is an Ori- 
ginat Cauſe of Courts, though not of men. 

Now theſe Original Cauſes of Courts, muſt alſo of 
neceſſity induce Men , for ſaving of Charges, and dil- 
patch ſake, to bring their Cauſes Originally beforc the 
Supreame Court. But then the Court is not obliged 
to receive them ; but proceeds by Rules of Prudence, 
- either retaining, or diſmiſfing them as theythink 

f. 

This is under favour, the ſumm of all that your Pre- 
cedents can ſhew us; which js nothing but what we 
practice every day >-That is, that very often, becauſe 
we would not be moleſted with hearing too many par- 
ticular Cauſes, we referr them back to other Courts. 
And all the Argument you can poſſibly draw from 
hence, will not in any kind leffen our Power, but on- 
ly ſhew an unwillimgneſs we bave, totrouble our ſelves 
often with matters of this Nature. TR 

Nor will this appear ftrange, if you conſider the con- 
ftitution of our Houſe; it being made up, partly of ſuch 
whoſe Employments will not give them leiſure to attend 
the hearing of Private Cauſes ; and entirely of thoſe 
that can receive no profit by it, 

And the truth is, the Diſpute at preſent is notbe-' 
tween the Houſe of Lords, and the Houſe of Com- 
mons, but between us and Weſtminſter-Hall, For as 
we defire to have few or no Cauſes brought before us, 
becauſe we get nothing by them; ſo | defire to 


have all Cauſes brought before them, for a reaſon a 
little of the contrary nature. 


For 


WLLkS 


"£92 

For this very rexſen, it is their buſineſs to invent new 
ofdrawing Cautes to their Courts, which ought 
not to be pleaded there. Asfor example, this very Cauſe 
of Skinner thatis now before us, ( And Ido nat ſpeak 
this by Roate, for 1 have the opinion of a Reverend 
Judge in the Caſe, who informed us of it the other 
day inthe Houfe. ) They have no way of bringing this 
Cauſe into Weſtminſter-Hall, but by this form ; the 
reaſon and ſence of which I leave to you to Judge 
of. #\ 

The Form is this, that in ſtead of ſpeaking as we 


| ordinary Men do, that have no Art, That Mr. Skinner 


loſt a Ship inthe E:# 1ndies : to bringthis into their 
Courts, they muſt ſay, That Mr. Skinner loſt a Ship 
in the Eft- Indzes, in the Pariſh of 7ſ(igron, in the Coun- 
ty of Middleſex. . 

Now ſome of us Lords, that did not underſtand the 
refineneſs of this ſtile, began to examine what the rea- 
ſon of this ſhould be; and fowe found, that ſince they 
ought not by right to try ſuch Cauſes, they are re- 
ſolved to make bold not only with our Priviledges, but 
the very Sence.and Language of the whole Nation. 

This I thought fit to mention, only to let you ſce, that 
this whole Cauſe, as well as many others, could not be 
tryed properly in any place but at our Barr; Except Mr. 
Skinner would have taken a fancy, to try the Right of 
Jurisdi&tions between Weſtminſer-Hall and the Courr 
of Admirallity, inftead of ſecking Relief for the Inju- 
ries he had received in the place only where it wasto 
be given him. 

One thing I hear is much inſiſted upon, which 4s, the 
Tryal without Juries; to. which I could Anſwer, .That: 
ſuch Tryals are allowed of, im the Chancery and other 
Courts; And, that when there is occahtion for them, we 

| msie . 


ee 


make ule of Juries too , 4 by direQing them. inthe 
Kings-Bench , and. having them brought 'up to our 
Barr, | 

But I ſhall onely crave leave to put. you.in minde, 
That if you do not allow us in ſome Caſes, to try Men 
without Juries, you will then abſolutely take away the 
uſe ol Impeachments ; Which I humbly conceive you. 
will not think proper to have done at this time. 


